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Your Code of Standard Practice

Code of Standard Practice
for Steel Buildings
and Bridges

Overview of the CoSP:

* History

Formulation

« Committee Structure
« Committee Autonomy
« Official Interpretations
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Legal Status of the CoSP:

 Certified American National
Standard (ANSI/AISC 303-16)

« Judicially-Recognized Statement
of Trade Custom and Usage

 Portions are incorporated into
the International Building Code
(IBC)
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ANSI

American National Standards Institute




American National Standards Institute
(ANSI)

 ANSI certifies the development of American National :
Standards by accrediting the procedures of standards :

developing organizations.

« Accreditation by ANSI signifies that the procedures used :
by the standards body . . . meet ANSI's essential :

requirements for openness, balance, consensus and :

due process.

11 .
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ANSI Essential Process Requirements:

« Consensus by a committee that is open to :
representatives from all interest groups and the general :

public

- Broad-based public review and comment process on :

draft standards
» Consideration of and response to comments

* Incorporation of submitted changes that meet the same

consensus requirements into a draft standard

* Availability of an appeal by any participant alleging that :
these principles were not respected during the standardss

development process.
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Trade Custom & Usage

* “any practice or method of dealing having such regularity of
observance in a place, vocation or trade as to justify an -
expectation that it will be observed with respect to the
transaction in question” UCC § 1-205(3)

 “Any usage of trade . . . having such regularity of observance -
in a place, vocation, or trade as to justify an expectation that
it will be observed with respect to a particular agreement.”
Restatement (Second) of Contracts § 222.

20 .
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JOHN HENRY WIGMORE

and the RULES OF EVIDENCE

The Hidden Oheiving of Modern Law

ANDHREW PORWANCHER
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Wigmore on Trade Custom and Usage

“[U]sage or custom of a trade . . . will equally form a part [of a .
written contract] . . . provided the document was not intended to -

cover the topic affected by the custom. . .

“The liberal rule . . . is today conceded practically everywhere, -

to permit resort in any case to the usage of a trade. . .”

“The document alone will not suffice . . . the concept of a writing

as wholly and intrinsically self-determinative of the parties’

. . . . » 22
intent . . . is an impossible one.
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Williston’s “Four Corners Rule”

“A contract will be read as a whole and every part will be .
read with reference to the whole. If possible, the contract
will be so iInterpreted as to give effect to its general -
purpose as revealed within its four corners or in its entirety.
.. To the extent possible . . . Every word, phrase, or term -

of a contract must be given effect . ..”

“Wherever reasonable, the manifestations of the parties to :
. afn] agreement are interpreted as consistent with -

each other and with any relevant . . . usaqe of trade.”

24
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Corbin, the UCC, and the Restatement of the Law

Trade custom and usage can be consulted by -
courts to aid in interpretation of the meaning of -
contract terms, to add a provision not addressed -
by the parties, to fill a void, or to qualify the -
express terms of a contract.

27
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Corbin on Exclusion of Trade Custom and
Usage

The parties must expressly and specifically :
identify those provisions of trade custom and :
usage to be excluded from a contract. Trade
custom and usage cannot be excluded by :
Implication.

28
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Judge Posner’s “"Objective” Evidence Rule

Codified trade custom and usage is among the -
highest category of objective evidence available to -
courts and juries to interpret the intentions of the -
parties when negotiating and performing -
contracts; and to determine the parties’ relative -

rights and responsibilities.

30
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Legal Status of the CoSP:

 Certified American National
Standard (ANSI/AISC 303-16)

« Judicially-Recognized Statement
of Trade Custom and Usage

 Portions are incorporated into
the International Building Code
(IBC)
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International Building Code

« |BC Section 2205.1 incorporates AISC 360

 AISC 360 A4. STRUCTURAL DESIGN DRAWINGS
AND SPECIFICATIONS incorporates AISC 303.

 AISC 303, Code of Standard Practice, Section 3.1

32 .
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International Building Code

« IBC Section 2205.1 “The design, fabrication and
erection of structural steel elements in buildings,
structures and portions there of shall be in accordance

with AISC 360.”

33 .
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International Building Code

« AISC 360 A4. STRUCTURAL DESIGN DRAWINGS
AND SPECIFICATIONS: The structural design

drawings and specifications shall meet the requirements :

of the Code of Standard Practice. [AISC 303]

34 .
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International Building Code

« AISC 303, Code of Standard Practice, Section 3.1
Structural Design Documents and Specifications sets
out mandatory requirements for content of structural
design drawings and specifications. As part of the IBC,
this provision is not subject to an “instruction to the

contrary” in the contract documents other than through
application of IBC § 104.10

« CoSP Section 3.6 deals with fast track projects where
the design is not complete at the time that it is released

for construction. 35
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CoSP Preface

“This preface is not part of ANSI/AISC303-16, but
Is included for informational purposes only.”

Therefore the Preface itself does not establish -
legal rights or obligations. It does, however, -
provide an interesting overview of the then-current -

edition of the Code.

37
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CoSP Glossary

Terms defined in the Glossary are italicized in the text of
the CoSP. These definitions become part of a legally
binding document and have legal significance. Example:

Released for Construction. The term that describes the
status of contract documents that are in such a condition
that the fabricator and the erector can rely upon them for :
the performance of their work, including the ordering of
material and the preparation of shop and erection -
drawings or fabrication and erection models. 38
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CoSP Section 1.1 Scope

“This Code sets forth criteria for the trade practices
involved in steel buildings . . . In the absence of specific
instructions to the contrary in the contract documents, the
trade practices that are defined in this Code shall govern :

the fabrication and erection of structural steel.”

39 .
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Instructions to the Contrary

Modifications to the commercial provisions in the CoSP
should be addressed in commercial contract documents

and not in the project specifications or design documents.

Modifications to the CoSP addressed in specifications or :
design documents should be based on application of g
engineering judgment and limited to technical :

requirements and different or special conditions.

40 .
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Commentary to CoSP Section 1.1

This Code is not intended to define a professional standard
of care for the owner’s designated representative for :
design; change the duties and responsibilities of the :
owner, contractor, architect or structural engineer of record -
from those set forth in the contract documents; nor assign
to the owner, architect or structural engineer of record any
duty or authority to undertake responsibility inconsistent -

with the provisions of the contract documents.

42 .
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CoSP Section 2

Classification of Materials

* Relied upon often in administration of projects

* Rarely becomes an issue in arbitration or litigation

43 .
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CoSP Section 9, Contracts

This section of the CoSP addresses the commercial
relationships in the contract chain of command from the
project owner through the prime contractor, fabricator,
erector, detailer, and other vendor/suppliers.

Modifications to the commercial provisions in the CoSPg
should be addressed in commercial contract documents
and not in the project specifications or design documents.

44
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